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AGENDA TITLE: Set Public Hearing for November 7, 2007, to Consider Report for Sidewalk
Repairs and to Confirm the Report as Submitted by the Public Works
Department

M

MEETING DATE: October 17, 2007

PREPARED BY: Public Works Director

RECOMMENDED ACTION: Set a public hearing for November 7, 2007, to consider the Report
for Sidewalk Repairs, hear protests from the public, and to confirm
the report as submitted by the Public Works Department. Following
the public hearing, the Council will be asked to confirm the cost of

repairs report, determine the method of payment, assess the cost of repairs to the affected property

(121 Olive Court), and order the preparation of a Notice of Lien to be filed with the tax collector. The

property owner was billed on July 27, 2007, for the $5,566.12 cost of repair. As of October 1, 2007, the

property owner has not responded.

BACKGROUND INFORMATION: As part of the City’s sidewalk maintenance program, on
March 7, 2007, the City notified eleven property owners their
sidewalks needed to be repaired. These notices were sent to
property owners with the worst offsets according to our sidewalk
survey. Some owners took care of the need immediately, some asked for assistance, and one owner did
not perform.

The Curb, Gutter & Sidewalk Maintenance Policy, approved by Council, provides several alternatives for
the cost of repairs. Those alternatives are: a) City will advance funds for installation or maintenance
without interest if the property owner agrees to make payments over the course of twelve months and
upon execution of a written payment agreement with the City; b) property owners meeting low-income
eligibility per the City’s SHARE Program may elect to defer maintenance costs until transfer of ownership
with execution of a payment agreement with a fixed interest; or c) the City Manager is authorized to
execute payment agreements and file liens and assessments with the County Tax Collector and/or
Recorder as appropriate to secure payment.

Property owners were given up to three notices over a two-month period. If they did not make the
repairs, the City’s contractor would repair the sidewalk. Streets and Highway Code Section 5616
requires that a public hearing be held to hear and pass upon the report of cost of repairs and to hear
protests which may be raised by property owners.

The following is a list of the eleven properties that received sidewalk repair notifications:

APPROVED:

Blair King, City Manager
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Street Address Cost Estimate Work Accomplished

1636 South School Street $6,115 Property owner hired contractor.
Work completed 6/12/07.

354 East Oak Street $966 Property owner hired contractor.
Work completed 5/11/07.

421 South Pleasant Avenue $14,318 Property owner hired City.
Work completed 7/7/07.

731 North Ham Lane $8,727 Property owner hired contractor.
Work completed 5/11/07.

110 North Mills Avenue $4,330 Property owner hired contractor.
Work completed 5/11/07.

523 Tamarack Drive $1,835 Property owner hired contractor.
Work completed 7/23/07.

725 North Lincoln Avenue $1,835 Property owner hired contractor.
Work completed 5/11/07.

1615 Edgewood Drive $1,942 Property owner hired contractor.
Work completed 5/11/07.

1701 Holly Drive $3,197 Property owner hired contractor.
Work completed 3/26/07.

75 North Crescent Avenue $3,772 Property owner hired City.
Work completed 7/16/07.

121 Olive Court $5,566 Failed to perform. City completed repair;
billed property owner.

Based on previous cases (see attached minutes of Council action), the Council determined that the
collection method for cost of repairs to sidewalks would be to turn a Notice of Lien over to the Tax
Collector. Itis staff's recommendation that this be continued.

FISCAL IMPACT: $5,566.12, which includes the City’s administrative time, could be lost to the
Street Fund depending on Council’s action.

FUNDING AVAILABLE: None was required.

Richard C. Prima, Jr.
Public Works Director

RCP/GMB/dsg
Attachments

cc: Fernando Almeida, 121 Olive Court, Lodi, CA, 95240
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Continued March 7, 1990 ' 4

Since that date staff has had a number of conversations
with Mr. Price concetrning this topic.

Police Sergeant Frank Grenko, who is in charge of the
Police Department's Gang Unit presented a video tape which
graphically illustrated the extend of the problem.
Sergeant Grenko responded to questions regarding the
matter.

Various alternatives to assist in resolving the problem
were discussed.

Mr. Arthur Price was in the audience and addressed the City
Council regarding the problem and possible solutions.

Following .discussion, the Mayor directed staff to proceed
with alternative methods to resolve the problem.

\
A
METHODS OF COLLECTION
OF SIDEWALK REPAIR COSTS
RESOLUTION NO. 90-35
cC-45(e) The City Council was reminded that at its meeting of CC-300

February 21, it asked what methods were available for the
collection of costs of the maintenance of the sidewalks.
The Streets and Highways Code delineates several
alternatives if the bill for the replacement or repair of
the sidewalk is not paid within five days of the billing.
Those alternatives are listed below.

1. File a Notice of Lien onrn the property
(Streets and Highways Code §5627)

This lien is filed with the County Recorder
and remains on the property until it is paid
or until the City files an action to
foreclose the lien in the manner and under
the same procedures as that which delinquent
bonds are foreclosed. With this
alternative, it could be years before the
City collects.

~ro
.

Order the Notice of Lien to be turned over
to the Tax Collector (Streets and Highways
Code §5628)

The Tax Collector would collect the cost
with the next year's property tax and, if it
is not paid with next year's taxes, it would
become delinquent and be handled the same as
other delincuent property taxes. This is
the method wused for the street Tight
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Continued June 1, 2005

H. COMMENTS BY THE CITY MANAGER ON NON-AGENDA ITEMS

City Manager King announced that the League of California Cities was sponsoring a rally in
Stockton tomorrow in support of the implementation of Proposition 42, which was approved by
the voters to ensure that gas tax would go to streets and highways projects. Since the
proposition’s adoption, it has been suspended by the legislature and the money diverted to the
State’s general fund.

L PUBLIC HEARINGS

-1

-2

Notice thereof having been posted and mailed according to law, an affidavit of which is on
file in the office of the City Clerk, Mayor Beckman called for the continued public hearing to
consider objections or protests to the Cost of Repairs Report for sidewalk repairs at 633
Holly Drive, confirm Report as submitted by the Superintendent of Streets, and authorize
the City Manager to file a Notice of Lien with the Assessor and Tax Collector if the amount
is not paid.

Public Works Director Prima reviewed the background related to this matter and options
available under the Streets and Highways Code. Staff spoke with the property owner after
the last Council meeting and he agreed to pay $50 per month on the $645.26 sidewalk
repair bill. Mr. Prima recommended that Council authorize the City Manager to file a notice
of lien with the tax collector in the event the property owner did follow through with the
payment arrangement.

Hearing Opened to the Public
None.

Public Portion of Hearing Closed

Discussion ensued regarding the timing of filing the lien and matters related to bankruptcy,
which the property owner had previously indicated he had entered.

MOTION / VOTE:

The City Council, on motion of Mayor Beckman, Mounce second, unanimously
1) confirmed the Cost of Repairs Report for sidewalk repairs at 633 Holly Drive as submitted
by the Superintendent of Streets, 2) encouraged the property owner to make payments as
agreed to, and 3) authorized the City Manager to file a Notice of Lien with the County
Recorder’s Office to be paid at the time of sale of the property, if not paid in full prior to that
time.

Notice thereof having been published according to law, an affidavit of which publication is on
file in the office of the City Clerk, Mayor Beckman called for the public hearing to consider
adopting a resolution to abandon five-foot public utility easement at 2024 Kettleman Lane.

Public Works Director Prima recalled that in 1982 a five-foot public utility easement was
dedicated over the west five feet of Lot 59 of “Lakeshore Village, Unit No. 1” in conjunction
with the development of the subdivision. The easement was needed fr the installation of
underground electrical utility lines. The current property owner has requested relocation of
the electrical utility facilities and abandonment of the five-foot public utility easement to
allow construction of the proposed 19-lot “Mills Crossing” Phase Il subdivision on the site.

eari e to the Publi
None.

Public Portion of Heari losed



